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TEZPUR, SONITPUR 
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    (1) Md. Abdus Samad  

   (2) Musstt. Sufia Begum 
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JUDGMENT 

1) On 25-10-2013, complainant Mustt. Yasmin Begum filed a complaint 

before the Chief Judicial Magistrate, Sonitpur and the Chief Judicial 

Magistrate forwarded it to O/C, Tezpur PS for enquiry and to submit report. 

On receiving the forwarding it was registered as Tezpur PS Case No.1418/13 

u/s 498-A/307/406/506 /34 IPC.  The Investigating Officer (herein after 

referred to as IO) submitted the charge-sheet against the accused persons 

Sufia Begum, Anawarul Islam, Mursida Bgum and Abdus Samad u/s 498-A 

/307/506/34 IPC.  

 

2) Perusal of the complaint reveals the allegations that, five years prior 

to the filing of the complaint, Yasmin Begum was married to accused Abdus 

Samad and after passage of few months the accused started demanding 

money from the victim Yasmin Begum and used to torture her. On different 

occasions she brought Rs.10,000, Rs.12,000/- and Rs.2,00,000/- from her 

father and gave it to her husband. 2 years prior the accused Abdus Samad 

took her to a graveyard and beat her badly. Again on 23-07-2010, accused 

Abdus Samad asked her to bring money from her home and when she 

refused he bolted the doors, removed her clothes and beat her mercilessly. 

Yasmin‟s father was informed by the neighbors and on 25-07-2010 her 

father came and rescued her. However, the accused persons came with 

witnesses and took Yasmin back to her in-law‟s place. When Yasmin was 

pregnant she was thrown out of the house and therefore she had to take 

shelter in her parent‟s house and where she gave birth to a male child. She 

stayed in her parents‟ house till the baby was five months old. Thereafter, 
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the accused persons took her back but used to torture her and unable to 

bear the further torture, Yasmin came back to her father‟s house.  

3) On 10-10-2013 the accused persons with a view to finish her life 

took her back to her matrimonial home. They also took Rs.1,00,000/- from 

Yasmin‟s father to carry on business etc. After two days i.e. 12-10-2013 at 

the instigation of accused No.3, all the accused persons beat victim Yasmin 

and hit her on the head with a „battam‟ causing injuries. When the 

complainant‟s family asked about the incident, the accused persons tried to 

flee away by giving the responsibility of medical treatment to the Yasmin‟s 

family. The accused persons got the victim discharged on 19-10-2013. 

However, considering the serious nature of her health condition, her father 

got her admitted at H. R. Rahman Hospital on 21-10-2013 and she was 

discharged on 23-10-2013. After that, yasmin‟s father took her back home 

but 24-10-2013 the accused persons came to Yasmin‟s paternal home and 

tried to take her and her male child back to her matrimonial home by 

dragger them. When Yasmin‟s father and mother objected, they were also 

pushed away. Only when other witnesses arrived the accused persons fled.  

 

4) After the charge-sheet was submitted against the accused persons 

Sufia Begum, Anawarul Islam, Mursida Bgum and Abdus Samad, cognizance 

of the offence was taken by Judicial Magistrate, 1st Class, Tezpur and the 

case was committed to the Ld. Sessions Judge, Sonitpur and thereafter 

made over to this Court for disposal. Considering the materials on record 

and prima-facie cause having appeared u/s 498-A/307/506/34 charge was 

framed and contents of the charge was read over and explained to the 
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accused persons  Abdul Samd, Sufia Begum, Murshida Begum, Anawarul 

Islam, to which they pleaded not guilty and claimed to be tried.  

 

5) To prove the charges, prosecution examined victim Yasmin Begum 

as PW-1, 3 Medical Officers as PWs-4, 7 and 8, victim‟s brother Md. Mujamil 

Hussian was examined as PW-5, Yasmin‟s mother Monowara Begum was 

examined as PW-6, Yasmin‟s uncle Md. Jamsed Ali was examined as PW-9. 

Independent witnesses Jakir Husain and Imdad Hussain were examined as 

PW-2 and PW-3 and IOs were examined as PW-10 and PW-11. Prosecution 

side exhibited 11 documents. The accused persons‟ case, as could be 

ascertained from the cross-examination of prosecution witnesses and their 

statements u/s 313 CrPC, is that of total denial. To substantiate their case 

the defendant examine DW-1 Abdus Sattar, who is the elder brother of 

Abdul Samad, son of accused Sufia Begum, and related to the other two 

accused also. 

 

6) The points for determination is as follows – 

(1) Whether the accused persons Abdul Samad being the 

husband of victim Yasmin Begum & Sufia Begum, Murshida 

Begum, Anawarul Islam being her husband‟s relatives, in 

furtherance of common intention, subjected her to cruelty 

and by torturing on her physically and mentally, thus, 

committing an offence u/s 498-A/34 IPC? 

(2) Whether the accused persons Abdul Samad, Sufia Begum, 

Murshida Begum & Anawarul Islam, in furtherance of 

common intention, assaulted her on the head with a „batam‟ 



 

Page 5 of 23 

with such intention or knowledge, and under such 

circumstances, that, if, by that act, the accused have caused 

the death of Yasmin Begum, they would have been guilty of 

murder, thus, committing an offence u/s 307/34 IPC? 

(3) Whether the accused persons Abdul Samad, Sufia Begum, 

Murshida Begum & Anawarul Islam, in furtherance of 

common intention, committed criminal intimidation by 

threatening to victim Yasmin Begum with dire consequence to 

her & to persons in whom she is interested with intent to 

cause alarm to victim and prevent her from lodging a case 

against the accused persons, thus, committing an offence u/s 

506/34 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

7) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & 

the Case Diary.  

 

8) Ld. counsel for the accused had questioned the jurisdiction of this Court 

to try this case as the incidences of illegal demands and physical violence has 

been alleged to has been committed by the accused persons on the victim at 

her matrimonial house at Udalguri. He relied on a Division Bench Decision of 

Hon‟ble Supreme Court in the case of Manoj Kumar Sharma & Ors –Vs- 

State of Chhattisgarh and Anr ; 2016 SAR (Criminal) 1029, wherein at 

para 15 it was observed that the territorial jurisdiction of a Court with regard 

to a criminal offence would be decided on the basis of the place of 
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occurrence of incident. He also cited a decision of Hon‟ble Patna High Court in 

the case of Reference from District and Sessions Judge, Siwan –Vs- 

Suo Moto ; 2017 CrLJ 3285, wherein it was observed that – 

“Place of inquiry or trial or territorial jurisdiction 

depends upon nature of accusation made in 

FIR/complaint. It was also held in the said decision that 

mental agony to estranged wife, ousted from her in-

laws place and living in different district cannot be said 

to be a continuing offence.” 

 

9) I have given the argument forwarded by ld. defence counsel due 

consideration and have also gone through all the materials on record and the 

citations submitted. S.177 CrPC states that – 

“Every offence shall ordinarily be inquired into and tried 

by a Court within whose local jurisdiction it was 

committed.”  

However, we have to understand that “jurisdiction of Criminal Courts” is 

covered under Chapter 13 of the CPC and there are various provisions under 

this Chapter which empowers the Court for inquiry or trial of a criminal case. 

As seen while decision of Hon‟ble Supreme Court in the case of Manoj 

Kumar Sharma & Ors –Vs- State of Chhattisgarh & Anr (Supra) it is 

observed that - 

“ ….. there is no absolute prohibition that the offence 

committed beyond the local jurisdiction cannot be 

investigated or tried. This would be clear by referring to 

Sections 177 to 188. Perusal of the Chapter 13 CPC 

reveals that u/s 184 CrPC when there are several 
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offence committed by the accused persons in different 

locations, the offence may be inquired into or tried by 

any Court competent to inquire into or tried any of the 

offences.  

 

(10) In the present case, the accused persons also been charged u/s 506 

IPC. It was alleged by the victim that when she was brought to her parental 

home from the hospital where she was undergoing treatment for the grievous 

injuries caused to her by the accused persons, the accused persons had come 

to her parental home and tried to forcibly take her and her child away. 

However, when other witnesses came they fled, but threatened to kill her 

father and brother. Thus, it is seen that an offence u/s 506 has been alleged 

to be committed within the jurisdiction of this Court and apparently this 

offence u/s 506 IPC was so connected with the offence u/s 498 A/307 IPC as 

to form the same transaction. Thus, I am of the considered opinion that this 

Court does have the jurisdiction to they this case. 

 

10) Now coming back to charges, the charges are analyzed herein below 

in view of the materials available on record and the argument forwarded by 

both side. 

 

Charge u/s 498-A IPC 

11) To be convicted under section 498 A/34 IPC, it must be proved 

that the accused persons Abdus Samad being the husband of victim Yasmin 

Begum and the accused persons Sufia Begum, Murshida Begum and 

Anuwarul Islam being the relatives of the husband of the victim in 



 

Page 8 of 23 

furtherance to common intention had subjected Yasmin Begum to cruelty 

and tortured both physically and mentally.  

Arguments Forwarded By Both Sides: 

12) Ld.APP argued that all the ingredients of s.498-A IPC has been 

clearly proved by the prosecution beyond all reasonable doubt against all 

the accused person. He submitted a Full Bench Judgment of the Hon‟ble 

Supreme Court in Jagdish and others –Vs- State of Uttaranchal, 2015 

SAR (Criminal) 177, wherein the Court while discussing the ambit and 

scope of Section 113-B Evidence Act held that – 

“A mere demand of dowry at one or two instances 

may not attract provisions of section 304B IPC 

though such demand might be an offence punishable 

u/s 498 A IPC.”  

Ld. APP also cited the few decisions to prove that prosecution has proved 

the guilt of the accused persons beyond all reasonable doubt. A Division 

Bench of Hon‟ble Supreme Court in the case of Ujjagar Singh –Vs- State 

of Punjab ; (2007) 13 SCC 90 had has discussed how conviction can be 

based on circumstantial evidence and its sustainability. Another decision 

relied upon by Ld. APP was a Division Bench Decision of Hon‟ble Gauhati 

High Court in the case of Narengbam Shyamkanhai Singh –Vs- State 

of Manipur ; (2002) 3 GLR 481 wherein the Hon‟ble Gauhati High Court 

had discussed the principles on which the culpability of the accused are to 

be judged and by circumstantial evidence. It was observed in para 6 of the 

judgment that –  

“The core of all such principles laid down basically 

stipulated a two-fold necessity. The circumstances 
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against the accused must be fully proved by cogent, 

reliable and legal evidence and such circumstances 

must unerringly point to only one conclusion excluding 

all others namely, that the offence could not have 

been committed by anybody except the accused 

himself. Only if the aforesaid preconditions are 

satisfied judicial conscience will permit the charge 

against the accused to be held to be proved on the 

basis of circumstantial evidence of a case.” 

 

13) On the other hand, ld. counsel for the accused persons argued that 

there is no material on record that the accused persons made any demand 

on the victim. It was also argued that if Yasmin‟s father used to look after 

the needs of her daughter & son-in-law there is nothing wrong about it and 

it doesn‟t amount to demands. He also argued that if Yasmin‟s father gave 

accused Samad money to run business then also it is not amounting to 

demand as envisioned under law. Defence-side relied upon the decision of 

Hon‟ble Gauhati High Court in the case of Mrinal Kanti Roy Barman & 

Ors –Vs- State of Tripura, (2010) 4 GLR 445, wherein it was observed 

that –  

 “For establishing a case under section 498A, IPC, the 

cruelty must be of such a nature as is like to force the 

woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or 

physical) of the woman is required to be proved. Mere 

omnibus statement regarding demand of money does 

not ipso facto make out a case under Section 498A, 

IPC. Prosecution is required to prove the over acts 
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attributed by the accused/appellants beyond 

reasonable doubt……… Testimony of father, mother 

and brother, and other close relations of the victim 

cannot always be treated reliable as they are highly 

interested party with an intention to punish the 

husband of the victim as well as the members of the 

family of in-laws. There is no doubt that there are 

some cases where even on the basis of the testimony 

of the father, mother, brother and other members of 

the family of the victim in a case of sections 498A and 

306 IPC conviction can be made subject to the 

statements are based on direct evidence or facts 

relating to cruelty, abetment and/or instigation relating 

to demand of dowry and cruelty and such a cruelty 

driven the victim to commit suicide………Prosecution is 

to be established that such harassment is for the 

purpose of mental and physical torture towards the 

victim with an intention to fulfil the unlawful demands 

of the husband and the family members of the in-laws 

of the victim………The specific acts of omission or 

commission by the alleged offender has to be 

specifically proved. In absence of proof of such acts of 

omission or commission, the Court is not in a position 

to decide whether the conduct of the accused 

amounts to cruelty within the meaning of 498-A.” 

 

(14) It was also argued by ld. defence counsel that all the witnesses are 

hearsay witness and therefore their evidence is not admissible. He relied on 

the following decisions to drive home the assertion that the accused persons 
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are innocent and a false case has been lodged against them and that as the 

case is false there was delay in lodging the FIR. In the case of Nasiruddin 

Ahmed –Vs- State of Assam, (1996) 2 GLR 285, Division Bench of 

Hon‟ble Gauhati High Court held that conjectures and suspicion should never 

be allowed to take place of legal proof. It is not necessary that the accused 

to prove his evidence with same vigour as the prosecution is required to 

prove its case. In the case of Maskandar Ali –Vs- State of Assam, 

(1995) 1 GLR 421, a Division Bench of Hon‟ble Gauhati High Court held 

that – 

“Where in their testimony the eye witnesses made 

improvement of grave magnitude from their statement 

u/s 161 CrPC, it only show that they are deeply 

interested against the accused. So, it is impossible to 

rely upon evidence of such eye witnesses.”  

In the case of Bimal Chandra Sarkar –Vs- State of Tripura, 

(2010) 4 GLR 567, wherein the Hon‟ble High Court observed that – 

“when a material fact is withheld by particular witness 

from the Investigating Officer, whose statement was 

reduced into writing under section 161 CrPC, if such 

statement finds place in his own evidence, the natural 

presumption would be that either the witness deposed 

falsely of this fact or omitted to state of the fact to the 

I.O. In a particular criminal case such situation prevails 

almost in respect of every witness, the Court would 

refuse to act on such evidence adduced by the 

witness.”    
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In the case of Dulal Sonowal –Vs- State of Assam, (1996) 2 

GLR 79, Hon‟ble High Court observed that when a witness made a 

statement that he saw the appellant giving dao blow on the next of the 

deceased, it was a very important piece of statement and it was expected 

that he will state it before the police u/s 161 CrPC. If it was omitted the 

Court opined that this omission amounts to contradiction and this evidence 

should be viewed with suspicion. In the case of John Ali (MD) & Ors –Vs- 

State of Assam, (2015) 2 GLT 71, wherein Division Bench of Hon‟ble 

Gauhati High Court held that the defence evidence deserves equal treatment 

and cannot be discarded merely on belief of falsity in it. In the case of 

Sampath Kumar –Vs- Inspector of Police, Krishnagiri, (2012) 4 SCC 

124, wherein Division Bench of Hon‟ble Supreme Court considered that fact 

that after a long gap of five years, the witness disclosed for the first time 

certain material facts, the Court questioned the credibility of witness under 

such circumstances. In the case of K. Prakashan –Vs- P. K. Surenderan, 

(2008) 1 SCC (Cri) 200, wherein Division Bench of Hon‟ble Supreme 

Court while discussing a case u/s 138 of NI Act, observed that burden of 

proof lying on accused required to be discharged by preponderance of 

probability while that lying on prosecution to be discharged by proof beyond 

reasonable doubt. The accused is not required to step into witness box to 

discharge his burden. In the case of Prabhat Marak–Vs- State of 

Tripura, 2011 CrLJ 1844, while discussing hearsay evidence it was 

observe that when the witness nowhere stated that he disclosed regarding 

the incident to any of other witnesses, the evidence of those witnesses 

cannot be taken into consideration being they are not eye-witness and only 

hearsay witnesses that also not confirmed by person whom they allegedly 
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heard incident. In the case of Dhiraj @ Dhirendra Das & Ors –Vs- State 

of Tripura, (1998) 2 GLR 334, a Division Bench of Hon‟ble Gauhati High 

Court while discussing hearsay evidence observed that – 

“Hearsay evidence is excluded for the reason that in 

the interest of justice, fair play and equity, it is 

desirable to produce the person before the Court, 

whose statement or evidence is sought to be relied 

upon, for the purpose of examination and 

interrogated in court to assess the accuracy and 

confirm his or her credibility. …… All oral evidence 

u/s 60 must be direct”   

 

In the case of State of Andhra Pradesh–Vs- M. Madhusudhan 

Rao, (2009) 3 SCC (Cri) 1123, a Division Bench of the Hon‟ble Supreme 

Court discussed delay in lodging an FIR and observed that more often than 

not, delay in lodging the FIR, results in embellishment and exaggeration, 

which is a creature of afterthought and it casts a serious doubt on its 

veracity. Therefore, it is essential that the delay in lodging the report should 

be satisfactorily explained. In the case of State of Gujarat–Vs- 

Jayrajbhai Punjabhai Varu, 2016 CrLJ 4185, wherein Hon‟ble Supreme 

Court reiterated that when two views are possible the view favorable to the 

accused should be adopted.  

 

My Decision & Reasons Thereof: 

15) The victim Yasmin Begum has deposed as PW-1. She had stated in 

her evidence that her husband accused Abdus Samad used to demand her 

to bring money from her parental home and cause of this repeated pressure 
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and torture she brought Rs.10,000, Rs.12,000/- and Rs.2,00,000/- for her 

husband to run the business. When she unable to bring money accused 

Adbus Samad used to beat her up mercilessly. On 23-07-2010 he bolted the 

room and heat her up causing serious injuries. Neighbours informed 

Yasmin‟s father and he took her home on 25-07-10. Because of this incident, 

an ejahar was also filed at Orang PS. Her husband came to her parental 

home begging pardon from her father and took her to her matrimonial 

home. On 12-10-2013, while she was making „roti‟ in the kitchen and after 

verbal abuse from the other accused persons, her husband Abdus Samad 

beat her on the head with lamp -stand and because of which her skull 

fractured and she became senseless. PW-1 was extensively; cross-examined 

by the defence side. During cross –examination she admitted that she has 

not given any documents to the police relating to the police case lodged at 

Orang PS. Her cross-examination also reveals that accused Abdus Samad 

and the victim Yasmin was living separately from his family and Yasmin‟s 

father used to maintain them as her husband had no income source and 

they were dependent on Yasmin‟s father. Around that time itself, Yasmin 

gave birth to a child. The cross-examination of PW-1 reveal that the stand 

taken by the defence side sis that the victim was low in her sight and at the 

time of incident she was working in the kitchen without wearing spectacles 

and because of which she did not notice the water on the floor of the 

kitchen and therefore she slipped and fell down and sustained injuries.    

 

16) PW-3 Imdad Hussain is an independent witness and he stated that 

money was demanded from the victim‟s parents and on the day of the 

incident, Abdus had beaten Yasmin on the head with „battam‟. She was 
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taken to hospital. During cross-examination PW-3 reveals that he came to 

know from Yasmin and her family members that the accused persons 

demanded money. PW-5 Md. Muzamil Hussain is Yasmin‟s brother and he 

deposed that her husband used to demand money for running the shop and 

used to send her back home to bring it and once the money was paid by her 

parents he will take her back to her matrimonial house. His sister Yasmin 

was tortured for not fulfilling his unlawful demand. Evidence of PW-5 is 

supported by that of PW-6 who also stated the same thing that accused 

Abdus Samad used to demand money to be brought from Yasmin‟s parental 

home and when she failed to bring it, he would torture her.  

 

17) All the above witnesses clearly indicates to the fact the victim‟s 

husband Abdus Samad used to mentally and physically torture Yasmin so 

that she would fulfill his financial demands and bring money from her 

parental home. Despite extensive cross-examination, the defence side failed 

to dislodge PW-1‟s evidence that her husband used to torture her both 

mentally and physically is apparent. As seen above, PWs 3 and 5 have also 

supported the evidence of PW-1. The citations submitted by ld. defence 

counsel is to the point that the evidence of the witnesses should be direct, 

otherwise it becomes hearsay evidence. As seen from the evidences of the 

witnesses, they have stated what they have directly seen or heard and not 

something that was hearsay. 

 

18) Another point I want to answer before going further is the 

submission by ld. counsel that if Yasmin‟s father used to look after the needs 

of her daughter & son-in-law there is nothing wrong about it and it doesn‟t 
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amount to demands. I agree with the submission of ld. counsel, however a 

demarcation has to be made between a situation where Yasmin‟s father help 

voluntarily and circumstances where he gave the money because a unlawful 

demand was made and the daughter was tortured because of failure to fulfill 

the unlawful demand. All the evidences indicated to the fact that whenever 

Yasmin‟s father didn‟t fulfill accused Samad‟s unlawful demands the victim 

Yasmin was both physically and mentally tortured.  

 

19) In view of the above discussion, it is held that the prosecution 

was successful in proving the guilt of the accused Abdus Samad 

u/s 498-A IPC beyond all reasonable doubt. However, no conclusive 

material appear against the other accused persons Sufia Begum, Murshida 

Begum and Anuwarul Islam as to their involvement in torture and cruelty to 

the victim Yasmin. Hence, it is held that prosecution failed to prove the 

guilt of the other accused persons Sufia Begum, Murshida Begum 

and Anuwarul Islam u/s 498 A of IPC beyond all reasonable doubt.     

 

Charge u/s 307 IPC 

20) To be convicted u/s 307/34 IPC it must be proved that the accused 

persons Abdul Samad, Sufia Begum, Murshida Begum & Anawarul Islam, in 

furtherance of common intention, assaulted the victim on the head with a 

„batam‟ with such intention or knowledge, and under such circumstances, 

that, if, by that act, the accused have caused the death of Yasmin Begum, 

they would have been guilty of murder. 

 

Arguments Forwarded By Both Sides: 
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(21) Ld.APP argued that all the ingredients of s.307 IPC has been clearly 

proved by the prosecution beyond all reasonable doubt against all the 

accused person. He submitted a Full Bench Judgment of the Hon‟ble 

Supreme Court in a Division Bench Decision of Hon‟ble Supreme Court in the 

case of Fireman Ghulam Mustafa –Vs- State of Uttaranchal, 2015 

SAR (Criminal) 1168. In the said decision, Hon‟ble Supreme Court that – 

“Although the nature of injuries caused may be 

assistance in coming to a finding as to the intention of 

the accused, such intention may also be gathered 

from the circumstances like the nature of weapons 

used, parts of the body where the injuries were 

caused, severity of the blows given and motive, etc.” 

Another decision relied upon by ld. APP was a Three Judge Bench 

decision of Hon‟ble Supreme Court in the case of Sakharam –Vs- State of 

Madhya Pradesh ; 2015 SAR (Criminal) 1105. In this decision Hon‟ble 

Supreme Court discussed what amounts to „grievous hurt‟ and what are the 

factors in determining whether a particular case falls under the ambit of 

Section 307 IPC or Section 325 IPC. 

 

22) On the other hand, ld. counsel for the accused persons argued that 

in her FIR the victim has stated that the accused had hit her on the head 

with a „battam‟, however, in her evidence she stating that the accused had 

hit her on the head with a lampstand. This both are contradictory and 

proves that the victim is lying. The stand taken by the defence-side is that 

that there was water on the kitchen floor and as the victim was not wearing 

spectacles she did not see it and slipped causing injuries. Defence-side relied 
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upon the decision in the case of Deny Bora –Vs- State of Assam, 2015 

1 SCC (Cri) 293, wherein a Division Bench of Hon‟ble Supreme Court held 

that conviction on the testimony of a solitary witness is permissible provided 

the witness is wholly reliable.   In the case of Prakash Nath –Vs- State of 

Assam, (2008) 1 GLR 111, where Hon‟ble Gauhati High Court observed 

that evidence of a witness who is neither wholly reliable nor wholly 

unreliable cannot be relied upon for the purpose of founding conviction of 

an accused without corroboration thereof, either direct or circumstantial. In 

the case of Lal Kalandi and Anr –Vs- State of Assam, (1997) 1 GLR 

311, while discussing the evidence of solitary eye witness, a Division Bench 

of Hon‟ble Gauhati High Court held that conviction can be based on the 

testimony of solitary eye witness but such testimony must be free from any 

intimity. 

 

My Decision & Reasons Thereof: 

23) Victim Yasmin deposed as PW-1 stated that on 12-10-2013 while 

she was making „roti‟ in the kitchen, her sister-in-law scolded her and 

subsequently her husband Abdus Samad came and beat her on the head 

with the lamp-stand, because of this she sustained serious injury on her 

head and became unconscious. She was hospitalized from 12-10-2013 to 

19-10-2013, but her father-in-law got her discharged from the hospital. As 

she was still unwell her father got her treated at Rahman‟s Hospital, 

Guwahati. PW-1 Yasmin stated in her evidence that the accused had beaten 

her with intention to kill. She was extensively cross-examined but defence 

failed to dislodge her case against the accused. She had also produced some 

photographs which showed extensive injuries to her head & body. There is 
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nothing in the evidence of the victim which raises doubt about her credibility 

as a witness or reflected any kind of ill-will towards the accused persons to 

falsely implicate them in a criminal case. 

24) It is seen that other witnesses have also stated that victim Yasmain 

told that accused Abdus Samad had beaten her on the head and it caused 

the injury. Though they were cross-examined, however, their evidence could 

not be dislodged. PW-4 Dr. Hemanta Koch stated that the injury was severe 

in nature. PW-7 Dr. Mrinal Bhuyan had found the injury to be compound 

depressed fracture of left fronto-temporal bone with haemorrhagic 

contusion. PW-8 Dr. Liakat Rahman is n euro-srugeon and when he treated 

the patient (Yasmin) operation was already done somewhere else for the 

depressed fracture. As per his opinion, the injury was grievous in nature. 

Thus, what can be seen from the evidence of Medical Officers is that injury 

that was sustained by the victim was grievous in nature and was caused 

when accused Abdus Samad hit her on the head.  

 

25) Another important point that has been raised by the defence-side 

needs to be answered before proceeding further, same being, whether the 

evidence of the victim is contradictory as she had stated she was hit by 

„battam‟ and then in evidence she stated it was a „lampstand‟. I have given 

the submission due consideration and is of the opinion that the lamp-stand 

is called “chakir-gossa” in Assamese language and resembles a „battam‟. 

Hence, I am not inclined to take it as contradiction in part of PW-1.  

 

26) Coming back to the charge u/s 307 IPC, what we have to decide 

now is whether accused Abdus Samad assaulted Yasmin with the knowledge 
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and intention that he will cause her death. All evidences indicates to the fact 

that victim was taken for medical treatment by the accused persons 

including Abdus Samad. She was initially taken to Orang PHC from there she 

was referred to Mangaldoi Civil Hospital. At Mangaldoi Civil Hospital, she was 

given initial treatment, but was referred to GMCH. However, DW-1‟s 

evidence reveal that in spite of taking her to GMCH, the accused persons 

took her to Arya Hospital for proper treatment. His cross-examination reveal 

that on 19-10-2013 Yasmin was released from the hospital at the instance of 

her father and at that time none of the members of her husband‟s family 

was present. Thus, all the above mentioned factors indicates that accused 

Abdus Samad did not cause the grievous injury with intention to kill Yasmin. 

If that would have been his intention, he and his family members would not 

have taken the trouble of taking Yasmin for medical treatment and also 

incur high expenditure at Arya Hospital.  

 

27) In view of the above discussion, I am of the considered opinion that 

prosecution failed to prove the guilt of the accused persons Sufia 

Begum, Murshida Begum and Anuwarul Islam u/s 307 IPC. 

However, prosecution was successful in proving the guilt of the accused 

person Abdus Samad beyond all reasonable doubt that he was guilty of 

causing grievous hurt to Yasmin. However, it was without the intention or 

knowledge to kill. Hence, empowered u/s 222 CrPC, it is hereby held 

that prosecution was successful in proving the guilt of the accused 

Abdus Samad u/s 325 IPC, beyond all reasonable doubt.  

 

Offence u/s 506/34 IPC 
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28) To be convicted u/s 506/34 IPC, it has to be proved that the 

accused persons in furtherance to common intention threatened the victim 

with dire consequences to her or in whom she is interested with intent to 

cause alarm to victim or to cause her to do an act which she is not legally 

bound to do or to cause her omit to do an act which she is legally bound to 

do. In her complaint / FIR, Yasmin had mentioned that on 24-10-2013 when 

the accused persons came to her parental house to take her and her male 

child back to the matrimonial house forcibly, but they failed to do so when 

other witnesses appear the accused persons threatened that if any case is 

lodged, they will kill Yasmin‟s brother and father.  

 

29) Considering the fact that the said threat by the accused persons, if 

any, did not cause alarm to the victim, preventing her from lodging a case 

against them. Hence, it is held that prosecution failed to prove the case 

against all the accused persons u/s 506/34 IPC.  

 

30) For all the foregoing reasons, I hold that prosecution failed to 

prove the guilt of the accused persons Sufia Begum, Murshida 

Begum and Anuwarul Islam u/s 498-A/307/506/34 IPC, and 

therefore they are acquitted of the charge u/s 498-A/307/506/34 IPC.  

 

31) However, prosecution is successful in proving the guilt of the 

accused against Abdus Samad u/s 498-A IPC beyond all reasonable doubt. 

Furthermore, though prosecution was unsuccessful to prove the guilt of the 

accused Abdus Samad u/s 307 IPC, however, the guilt of the accused Abdus 

Samad of causing grievous injury to victim Yasmin Begum was proved 
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beyond all reasonable doubt. Hence, empowered u/s 222 CrPC, it is 

held that prosecution was successful to prove the guilt of the 

accused Abdus Samad u/s 326 IPC beyond all reasonable doubt.  

32) On examining whether it is a fit case to release the accused person 

Abdus Samad u/s 360 of CrPC or under the Probation of Offenders Act, it is 

seen that the accused has been found to be subjected his wife Yasmin to 

cruelty and tortured her both mentally and physically. He was also found 

guilty of causing grievous hurt to Yasmin and she was lucky that she did not 

succumbed to the injuries. Hence, I am of the considered opinion that this is 

not a fit case to release the accused u/s 360 CrPC or Probation of Offenders 

Act. 

 

33) Heard the accused Abdus Samad on the question of sentence and 

he has pleaded for mercy. I have considered the statement made by him 

and also his statement u/s 313 CrPC and the facts of the case. Considering 

all these facts and circumstances, accused Abdus Samad is convicted 

u/s 498-A IPC and sentenced to suffer SI of 2 (two) years and also 

sentenced to pay a fine of Rs.2,000/- (Rupees Two Thousand Only) 

i/d SI of 2 (two) months. Accused Abdus Samad is also convicted 

u/s 325 IPC and sentenced to suffer SI of 3 ½  (three and half) 

years and also sentenced to pay a fine of Rs.3,000/- (Rupees Three 

Thousand Only) i/d SI of 3 (three) months. The period already spent 

in jail of the convicted /accused be set off from the sentence awarded.  

 

34) Considering the fact that the victim has suffered considerable 

mental trauma due to the incident & sustained severe injuries and had to 
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incur heavy expenses for treatment, I deem it an appropriate case to 

award compensation to the victim under Victim Compensation 

Scheme. The compensation paid to the victim under this scheme shall be 

over and above any compensation paid to the victim by this Court in form of 

fine paid by the convicted accused. Send a copy of this judgment to 

Secretary, District Legal Services Authority to determine the quantum of 

compensation and for doing the needful.   

   

 A copy of the judgment to be given to the convicted-accused 

Abdus Samad free of cost.   

 

  Case accordingly disposed of.  

            

Judgment is sealed, signed and delivered on 15th February‟2018. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


